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ADD ON (972) 450-7000 Fax: (972) 450-7043

AGENDA
MEETING OF THE TOWN OF ADDISON
CHARTER REVIEW COMMISSION
6:00 P.M.
FEBRUARY 24, 2010
ACACIA ROOM
ADDISON CONFERENCE AND THEATRE CENTRE

15650 ADDISON ROAD

ltem #1 - PUBLIC HEARING
Members of the public who would like to speak on issues
associated with Addison’s City Charter may do so at this time.

Item #2- Discussion by the Group of Articles V — VIII of the Addison City Charter.

Adjourn Meeting

Posted: February 12, 2010 at 5:00 P.M.
Lea Dunn - City Secretary

THE TOWN OF ADDISON IS ACCESSIBLE TO PERSONS
WITH DISABILITIES. PLEASE CALL (972) 450-2819 AT LEAST
48 HOURS IN ADVANCE IF YOU NEED ASSISTANCE.




OFFICIAL ACTIONS OF THE ADDISON
CHARTER REVIEW COMMISSION

February 24, 2010

6:00 P.M. — Acacia Room

Addison Conference and Theatre Centre
15650 Addison Road

Present: Bruce Arfsten, Kelly Blankenship, Burk Burkhalter, Linda
Groce, David Griggs, Neil Hewitt, Susan Hayes, Lance Murray,
Suzie Oliver, Bill Perry, Roy Stockard

Absent: Margie Gunther

Commissioner Neil Resnik resigned.

Item #1 - PUBLIC HEARING

Chairman Groce opened the meeting as a public hearing. The following persons
spoke:

There were no questions or comments. Chairman Groce closed the meeting as
a public hearing.

Item #2 — Discussion by the Group of Articles V-VIIl of the Addison
City Charter.

The Group went through Sections V through VIII of the Charter, and noted
possible changes to the following sections:

Section 5.09. Certification; copies made available. Strike the word
“mimeograph.”

Section 5.16. Where payable; no demand necessary. Clean up as
recommended by the 2003 Commission, which reads as follows:

All taxes shall be payable at the office of the Collector and Assessor of
taxes for the Town of Addison, or at such other places as may be
specifically designated by the Council.

No demand for such taxes shall be necessary, but it is the duty of the
taxpayer to make such payment of such taxes in United States currency,
or by such other method as approved by the City Council within the time
specified.

Section 5.27. Payment, delinquency, penalties. Clean up as recommended
by the 2003 Commission, which reads as follows:
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The taxes herein and hereby authorized to be levied shall become due
and payable October 1 of the year assessed, and the same shall be
payable in United States currency, or by such other method as approved
by the City Council at the office of the Assessor and Collector of taxes or
at such other places as may be specifically designated by the Council.
Taxes shall be deemed and become delinquent if not paid prior to
February 1, the year following assessment, and such delinquent taxes
shall be subject to a penalty and shall bear interest at the rates prescribed
by Ordinance of the City Council. In addition to such penalties and
interest, a delinquent taxpayer shall be subject to the payment of all costs
and expenses that may be incurred in the collection of such taxes through
any method provided by this Charter and/or the laws of the State of
Texas, and such penaities and interest shall be collected in the same
manner as other taxes. The Council may by Ordinance provide that all
taxes, either current or delinquent, due to the Town of Addison may be
paid in installments except that such installments shall not exceed one
year.

Section 5.28. Tax levy and lien. Change from January first to January 1% in
order to be consistent with rest of Charter.

The Commission discussed the need for consistency between the terms
“Council” and “City Council” and determined that a change to Section 1.03 could
clarify that both terms mean the Addison City Council.

Section 6.02. Franchises; power of the City Council. Clean up as
recommended by the 2003 Commission, which reads as follows:

The City Council shall have power by Ordinance to grant, amend, renew
and extend, all franchises of all public utilities of every character operating
within the Town of Addison. A summary of all Ordinances granting,
amending, renewing, or extending franchises for public utilities shall be
read at two (2) separate regular meetings of the City Council, and any
such Ordinance shall not be finally passed until thirty (30) days after the
first reading; and no such Ordinance shall take effect until thirty (30) days
after its final passage; and pending such time, a summary of such
Ordinance shall be published once a week for four (4) consecutive weeks
in the official newspaper of the Town of Addison, and the expense of such
publication shall be borne by the proponent of the franchise, and shall be
posted for a period of four (4) consecutive weeks at the regular place of
posting of City Council meeting agendas. No public utility franchise shall
be granted for a term of more than twenty (20) years; nor shall same be
transferable, except with the approval of the City Council, expressed by
Ordinance.
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With the addition of language providing that a full copy of the ordinance is
available at the Office of the City Secretary.

Section 6.05. Grant not to be inclusive. Clean up caption to say “exclusive”
not “inclusive”.

Section 7.02 Development of Property. The Commission directed John Hill,
City Attorney, to come up with appropriate wording for this section.

Section 8.03. Nominations. The Commission discussed deleting this section,
but advised John Hill, City Attorney, to review the Texas Election Code and see if
a city is required to have a process for Nomination of a Candidate.

Section 8.04.Number, selection, and term of Council. The Commission took
a straw vote on paragraph ( ¢ ) and determined that it would leave it as is. The
Commission directed John Hill, City Attorney, to review the Texas Election Code
to make sure paragraph ( f) is consistent with State law.

Section 8.06. Conducting and canvassing elections. The Commission
discussed requiring the Town to organize and conduct a forum for candidates.
The Commission took a straw vote, and decided not to include any provision for
a candidate forum in the Charter.

There being no further business before the Commission, the meeting was
adjourned.
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COWLES & THOMPSON
MEMORANDUM

TO: Carmen Moran
FROM: John Hill

RE: Terms of Office
DATE: February 15,2010

Carmen, regarding terms of office of the Mayor and Council member, the Charter currently
provides that the term of office for each is two (2) years. Election is by plurality vote, that is, in the
case of the office of Mayor, the candidate who receives the most votes is elected; in the case of the
office of Council member, the candidates for election to that office, equal in number to the number
of vacancies fo be filled, who receive the highest number of votes is elected. City Charter, Section

8.04.

The Texas Constitution (Article 11, Section 11) allows a home rule city, by charter or charter
amendment, to provide for a term of office longer than 2 years for its “elective or appointive”
officers, but not to exceed 4 years. That section further states that a city that has adopted a term of
office longer than 2 years must “elect all of the members of its governing body by majority vote of
the qualified voters in such municipality...” A “majority” means more than half of the votes cast
(Election Law Opinion HC-1 (2001)).

If the term of office is extended beyond two years, in addition to the requirement that an election be
by majority vote, the following will apply:

1. Any vacancy, including a single vacancy, must be filled by majority vote at a special
election within 120 days after the vacancy occurs (Article 11, Section 11(b), Tex. Const.);

2. If an incumbent either announces their candidacy, or in fact becomes a candidate, in
any election for any office of profit or trust other than the office then held, at a time when the
unexpired term of that office exceeds one (1) year, the announcement or candidacy constitutes an
automatic resignation of the office then held (Article 16, Section 65(b), Tex. Const.).

If a majority vote is required in an election, it appears that a system, such as a place system or other
system consistent with a majority vote process, would also have to be established. A place system
would assign a place number (c.g., Place 1, Place 2) to each Council member position. A candidate
would be required to file for a particular place; if, for example, three people ran for election to Place
I and none of the three received a majority vote, a runoff election would then be held.

A copy of each of Article 11, Section 11 and Article 16, Section 59 of the Texas Constitution are
attached.

A copy of each of Article 11, Section 11 and Article 16, Section 59 of the Texas Constitution are
attached.

Please let me know if you have any questions or comments.

cc: Jason Mathis
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TERM OF OFFICE

Historical Notes

The repeal of this section, proposed by Acts  the imposition of a tax for the maintenance of a
1969, 61st Leg., p. 3230, H.J.R. 3, was adopted  public institution of learning.
at the Aug. 5, 1969 election.

- The repealed section related to cities or towns
constitmting independent schoal districts and

§ 11. Term of office exceeding two years in home rule and general law
cities; vacancles

Sec. 11. (a) A Home Rule City may provide by charter or charter amend-
ment, and a city, town or village operating under the general laws may provide
by maijority vote of the qualified voters voting at an election called for that
vurpose, for a longer term of office than two (2) years for its officers, either
elective or appointive, or both, but not to exceed four (4) years; provided,
however, that tenure under Civil Service shall not be affected hereby; provided,
however, that such officers, elective or appointive, are subject to Section 65(b),
Article XVI, of this constitution, providing for automatic resignation in certain
circumstances, in the same manner as a county or district officer to which that

section applies.

(b) A_municipality so_providing a term_exceeding two (2) years but not
exceeding four (4) vears for any of its non-civil service officers must elect all of
the members of its governing body by majority vote of the gualified voters in

such municipality, and any vacancy or vacancies occuting on such governing
body shall not be filled by appointment but must be filled by majority vote of
the qualified voters at a special election called for such purpose within one
hundred and twenty (120) days after such vacancy or vacancies occur.

Adopted Nov. 4, 1958. Amended Nov. 6, 2001.

Historlcal Notes
any of such officers, elective or appointive, shall

This section was adopted at the Nov. 4, 1958
election, was proposed by Acts 1957, 55th Leg.,
p. 1645, H.LR. No. 48.

The 2001 amendment, proposed by Acts 2001,
77th Leg., H.J.R. No. 75, § 7.02 and adopted at
the Nov. 6, 2001 election, inserted subsec. des-
ignations; in subsec. (a), substituted “provided,
however, that such officers, elective or appoin-
tive, are subject to Section 65(b), Article XVI, of
this constitution, providing for automatic resig-
nation in certain circumsliances, in the same
manner as a county or district officer to which
that section applies” for “'Provided, however, if

announce their candidacy, or shall in fact be-
come a candidate, in any general, special or
primary election, for any office of profit or trust
under the laws of this State or the United States
other than the office then held, at any time
when the unexpired term of the office then held
shall exceed one (1) year, such announcement
or such candidacy shall constitute an automatic
resignation of the office then held, and the va-
cancy thereby created shall be filled pursuant to
law in the same manner as other vacancies for

such office are filled".

Cross References

Circulation of petition for place on general primary election ballot not an announcement of
candidacy, see V.T.C.A., Election Code § 172.021.

Election candidacy, filing of campaign treasurer appointment for purpose of automatic resignation
under this section, see V.T.C.A., Election Code § 251.001.

Municipal courts, term of office, see V.T.C.A., Government Code § 29.005.

Municipal courts of record,
Austin, terms of judges, see V.T.C.A., Government Code § 30.00734.

419

o




TEXAS CONSTITUTION

4ll eontinue to be compen-

1, 1973; and in” and deleted
dnning January 1, 1949”.

rac. Series § 16.8, Chief Custo-

‘rac. Series § 7.13, Compensa-
and Fees of Office--In Gener-

‘rac. Series § 7.14, Compensa-
and Fees of Office--Fees and
s, i
Prac. Series § 13.10, Motor
ition Fees and Titles.

rac, Series § 20.18, Compensa-
| Deputies.

rac. Series § 20.35, Service of

rac. Series § 20.66, Jail-Sher-
28,
‘ac. Series § 21.11, Fees,
*rac. Series § 21.42, Criminal
2ro Tem,
.¢, Series § 22.23, Auxiliary
1el--Court Reporters.
'rac. Series § 23.10, Status as-

:ac. Series § 23.17, Compensa-

‘ac, Series § 23.20, Inquests.

is a fact question within the
mmissioners court, subject to
buse of discretion. Tex. Atty.
39.

iBation

ial for justices of the peace in
on number of cases filed in
o, on its face, violate equal
it case load scheme would fail
il standards if it were merely
nstitutional classification. Op.
JM-51.

sensation :

not determine what a reason-
astable is when it is deciding
ar's court abused its diseretion
sonable salary for constables,
¥ the amount determined by
court; this rule applies with
* ~*ficial seeks to recover past

TEXAS CONSTITUTION

salary. Ware v. Miller (App. 7 Dist. 2002) 82
8.W.3d 79h, rehearing overruled, review denied.
Sheriffs And Constables & 70

8. Disposition of fees

Fees collected by the county tax assessor-collec-
tor pursuant to V.T.C.S. article 6702-1, section
4.202(s) must be deposited in the general fund of
the county dedicated to the office of the eounty tax
assessor-collector to compensate that office for
expenses relating to the administration of the meo-
tor vehicle registration laws, Op.Atty.Gen.1993,
No. DM-199.

8.5. Liability for fees

A justice of the peace may not free himself of his
strict liability for collecting funds and paying them
to the county treasury by attempting to transfer
this liability to his employees, by agreement or

§ 64. Terms of office, certain offices

Art. 16, § 65

delegation, however, is a justice of the peace must
reimburse the county for shortages of public funds
caused by an employee’s negligence or misconduct,
the employee is liable to the justice of the peace

for the loss. Op.Atty.Gen. 1995, No. DM-324.

10. Jurisdietion

District Court exceeded its jurisdiction in county
constable’s action for writ of mandamus and de-
claratory relief against Commissioners Court,
where District Court determined what was reason-
able salary for constable, and entered judgment
for specific amount against Commissioners Court,
instead of limiting its jurisdiction to abuse of dis-
cretion review of salary orders of Commissioners
Court. Commissioners Court of Brown County v.
Grigsby (App. 11 Dist. 2002) 2002 WL 32344508,
Unreported. Sheriffs And Constables &= 70

Sec. 64. The elective district, county, and precinct offices which have heretofore had terms
of two years, shall hereafter have terms of four years; and the holders of such offices shall

serve until their successors are qualified,
Amended Nov. 6, 2007.

Historical Notes

The 2007 amendment proposed by Acts 2007,
80th Leg., H.J.R. No. 69, and adopted at the Nov.

6, 2007 election, deleted “office of Inspector of
Hides and Animals, the” preceding “elective”.

Research References

Treatises and Practice Aids

Brooks, 35 Tex. Prac. Series § 7.6, Terms of
Office.

*

Brooks, 36 Tex. Prac. Series § 20.2, Constitu-
tional Provisions. .

Brooks, 36 Tex. Prac. Series § 35.9, Inspector of
Hides and Animals.

§ 65. Persons holding certain public offices; candidacy for election to consti-

tute resignation of office

(2) This section applies to the following offices: District Clerks; County Clerks; County
Judges; Judges of the County Courts at Law, County Criminal Courts, County Probate
Courts and County Domestic Relations Courts; County Treasurers; Criminal District
Attorneys; County Surveyors; County Commissioners; Justices of the Peace; Sheriffs;
Assessors and Collectors of Taxes; District Attorneys; County Attorneys; Public Weighers;

and Constables.

(b) If any of the officers named herein shall announce their candidacy, or shall in fact

become a candidate, in any General, Special or Primary Election, for any office of profit or
Jrust under the laws of this State or the United States other than the office then held, at any
time when the unexpired term of the office then held shall exceed one (1) year, such

announcement or such eandidacy shall constituté an automatic resignation of the office then
held, and the vacancy thereby created shall be filled pursnant to law in the same manner as
other vacancies for such office are filled.

Added Nov. 2, 1954. Amended Nov. 4, 1958; Nov. 2, 1899; Nov. 6, 2007.

Historical Note

The 1999 amendment, proposed by Acis 1999, cers elected at the General Election in November,
76th Leg., H.J.R. No. 62, § 53, substituted "(a) 1954, and thereafter, shall serve for the full terms
This section applies to the following offices” for provided in this Constitution”; deleted the subsec-
“Staggering Terms of Office—The following offi- tion designators; deleted “for precincts Two and
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-DALLAS

: 'Group works to put citywide

Proposals lnclude, backed by major grocery
rest " t SRR JpP chains, ‘the Greater Dallas

: a_uran_s,vavm % Restaurant Association and
—precmct line questlon other retailers — is planning
% a-mid-March petition .drive
‘By RUDOLPH BUSH_ to puttwo local option mma-

shf“ts:l:::is com tives up for a vote.

: " — - The first initiative would

A push to-eliminate the ,pem_nt the sale of beer and
patchwork of wet and dry ar- | wine at retail stores through-
| eas:that govern the sale of | out Dallas. Tt would not al-
| ‘beerand winein Dallas could | -low the sale of liquor. Stores

‘be headed to the. \Iovember that now sell liquor would

group ca]]mg 1t,se]f' tive.”

'Progrms Dallas — \'l'uch is = The second initiative -

PRaSERN e e et R A F = et P A e s

“| “ballot. £ not be affected by the initia-

¥ine and beer sales on ballot

would eliminate the “private
club” requirement that exists
in dry areas of Dallas. The
- rulerequires that restaurants
inthose areas admit custom-
ersinto a “club” before allow-

. ing them to buy drinks. In

practice, it amounts to Te-

questing and storing identifi- -

cation information from cus-
‘tomers who drink.

Gary Huddleston, direc-
-tor of consumer affairs for

Kroger ‘and treasurer for

See CITYWIDE Page 6B

beer vote
proposed

- Centinuedfrom Page 18’

Progress Dallas, said the time .

has come to let voters have a
say about beer and wine sales.
“Many customers have gone

into stores in Dallas in dry ar-

eq.s'éski ng for the ability to buy
‘beer-and wine. ... !
what confusing for the custom-

er.- Our ‘store at Mockingbird -
and Greenville' does séll ‘beer - -
and wine, but our store a little
norih of ‘that at Forest does

- not,”hesaid.”

- Jamee Jolly; exceutive” di-
rector of the restaurant associ-

ation, said it costs a restaurant

'$10,000 to $20,000 a year to

 .administer itself as-a pnvate

~_club.

“There are several areas in

“our city that are turrently dry, -~
-and we have testaurants that- -

would love to go-and develop
there, [but] they've chosen to

adopt policies to not build in -

dr}' areas,”she said.
Grocers and _restau:ateurs

have tried before to overturn °| -

wet-dry boundaries in Dallas
that have long been set accord-
ing to justice of the peace pre-
cinct lines.

‘Tn 2006, a petition drive fo-
cused on turning Justice of the
Peace Precinct 3; which runs
along eastern Dallas, from a

-drytowetarea. -
That effort was th“ arted by

the Texas ‘Supreme Court,
which niled the petition signa-

- tures were not properly collect-

ed along the precinct’s original

boundaries.
L 2l S

. port. from_some mmembers of

It-is some- -

" Costco warehouse club on the

where it can sell beer and wine.

-Lnis time, Progress Dallas
will focus its petition drive on

the Whole city, ehmmahng ;
" “uestions about justice of the
peace boundaries altogether,
said John Hatch, a partmer
with Texas Petition Strategies,
apolitical consulting firm. -~
Hatch :said the .campaign
must gather 68,000 signatures °
of Dallas votersin 60 days. The
petition drive will kick off in _
mid-March. g
The group already has sup- .

the Dallas City Council.
Council member Ron Na-
tinsky said that dry areas have
cost the city dearly in sales tax
revenueand in development. -
He blamed Dallas’ lack of a

“trouble ‘the company has had
finding ‘a" development ' site

“It will ‘have an impact o
the Tuture sales tax revenue of

thecityof Dallas, Well stoplos:
ing both retail operations and

“Testaurants: who jump -across

the Border to our first-ring s1ib-

urbs where they are able to sell

beer “and -wine -and imixed
“hesaid. : :

* Mayor .Pro. Tem  Dwaine

Caraway, . ‘who represents.

southern- Dallas, was more

~ cautious'but said he is open to

the ‘possibility of expanding
beer and wine sales.
1t could help him in attract-
ing grocery stores and restau-
rants to his area, if for no other
redson than businesses won't
be able to use that as an excuse
not to relocate there, he said.
“It1) take that argument off
thetable,” hesaid. :




ADDI SON DEVELOPMENT SERVICES 16801 Westgrove

i i (972) 450-2880 Fax: (972) 450-2837 Post Office Box 9010 Addison, Texas 75001-9010

NOTICE OF PUBLIC MEETINGS
NOT REQUIRED BY LAW

Dear Business Owner:

The Town of Addison is currently conducting a review of the Addison City
Charter. The Charter is the governing document in the City and it lays out the
basic organizational and operating structure of the City and its basic principles of
Government. The last review of the Town’s Charter was held in 2003.

From time to time, the Charter is reviewed by a Charter Review Commission,
which is a panel of 14 citizens of Addison who are appointed by the City Council.
The Charter Review Commission reviews the Town’s Charter in order to make
sure it reflects the goals and administrative needs of the Town. One item that is
expected to be discussed by the Charter Review Commission is Addison’s
current geographic restriction on the sale of alcoholic beverages, which is
contained in Section 11.04 of the Charter.

All Charter Review Commission meetings are open to the public, and there will
be a time period at the beginning of each meeting dedicated to a Public Hearing.
All meetings will be held at the Addison Conference and Theatre Centre at
15650 Addison Road. The meetings are being held on the following dates:

Wednesday, February 24, 2010
6:00 p.m.

Wednesday, March 10, 2010
6:00 p.m.

Wed nesday, March 31, 2010
5:00 p.m.

Wednesday, April 14, 2010
6:00 p.m.

Additional information on this process, including a copy of the Town’s Charter, is
available on the Town’s website at www.addisontx.gov.

Sincerely,

Chioang

Carmen Moran
Director of Development Services, 972-450-2886
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